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REMARKS 

Claims 9 and 1 1-19 are all the claims pending in the application. Claim 9 has been 
amended to incorporate the recitation of claim 10, and claim 10 has been canceled, accordingly. 
Entry of the amendment is requested, respectfully. 

A. Claim Rejections - Double Patenting 

The Examiner issues a provisional nonstatutory double patenting rejection over claims 1, 
2, 4, 5 and 7-12 of co-pending application No. 12/182,772. 

The Examiner is requested to hold this rejection in abeyance, because on October 19, 
2010, USAN 12/182,772 will become abandoned as of July 19, 2010. 

B. Claim Rejections - 35 U.S.C. § 103 

Claims 9-11, 18 and 19 are rejected under 35 U.S.C. 103(a) as allegedly being 
impatentable over Leitz et al. (4,877,627). 

The Examiner's position is that Leitz et al. teaches that soluble dietary fiber is associated 
with a reduction of lipoproteins, serum cholesterol and glucose intolerance. The Examiner views 
the teaching of reduction of glucose intolerance as reading on a decrease in glucose absorption 
that results in elevated blood glucose. The Examiner concedes that Leitz et al. does not teach the 
active step of administering the composition to an individual in need thereof, but concludes that 
it would have been obvious to one of ordinary skill in the art at the time the invention was made 
to administer the cited composition to a person in need of inhibiting elevated blood glucose 
levels. The Examiner further concludes that one of ordinary skill in the art would have 
recognized that the benefits of improved blood glucose levels can decrease the risk of insulin 
resistance and type II diabetes. 
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Initially, Applicants believe that the Examiner thinks that the acerola "pulp" used in the 
reference is the fruit or leaf of acerola. This understanding, however, is not correct. The term 
"pulp" in the technical field pertinent to the present invention is used to mean "the soft succulent 
portion of a fruit" as evidenced by a dictionary, McGraw-Hill Dictionary of Scientific and 
Technical Terms, Fifth Edition. Please see the attached copy of page 1605 of the dictionary. 
The Leitz document is silent about "leaf of acerola. Those skilled in the art would not 
understand that the acerola "pulp" means the leaf of acerola. Thus, the basis of the Examiner's 
position is not correct. 

Thus, Leitz et al. does not teach the use of acerola leaf extract or a processed product 
thereof Rather Leitz et al. only teaches the use of a nutritional high fiber composition, of which 
only 30 to 48.5% is fiber derived from firuit and vegetable groups, wherein at least one of the 
fibers from the fruit and vegetable groups is selected from the group consisting of lemon, acerola 
and carrot. The current claims recite the use of acerola leaf extract, which is composed of more 
than soluble fibers. Leitz et al. also does not teach the use of products that comprise 
polyphenols, as now recited in claim 9. Therefore, Leitz et al. can not be said to motivate one of 
ordinary skill in the art to use acerola leaf extract to inhibit blood glucose level elevation. 
Rather, in order to obtain this element of the present claims, the Examiner, relies on hindsight. 
That is, only by reference to the present specification can the Examiner state that acerola leaf 
extract should inhibit blood glucose level elevation. Leitz et al. does not in any way teach or 
suggest inhibiting blood glucose level elevation using acerola leaf extract. 

In view of the above remarks and amendments to the claims, the Examiner is requested, 
respectfiiUy, to reconsider and remove this rejection. 
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In view of the above, reconsideration and allowance of this application are now believed 
to be in order, and such actions are hereby solicited. If any points remain in issue which the 
Examiner feels may be best resolved through a personal or telephone interview, the Examiner is 
kindly requested to contact the undersigned at the telephone number listed below. 

The USPTO is directed and authorized to charge all required fees, except for the Issue 
Fee and the Publication Fee, to Deposit Account No. 19-4880. Please also credit any 
overpayments to said Deposit Account. 



Respectfully submitted, 



/Susan J. Mack/ 



SUGHRUE MION, PLLC 
Telephone: (202) 293-7060 
Facsimile: (202) 293-7860 



Susan J. Mack 
Registration No. 30,951 



WASHINGTON OFFICE 



23373 



CUSTOMER NUMBER 



Date: September 27, 2010 
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|3ulmonary stenosis 



pulse-compression radar leos 



s^purrnqnary Stenosis [med] Nairowlag of flie orifice of tbo 
*°;.!,piilm(jnaiyarteiy." | 'pilt*m3,net^ stu'nJhias J ■ 
; /pulmonary valvo [anat] A valve consisting of Uufeewnu- 
i^Iunar cusps situated between the right ventricle mid the pulnio- 
:ijiiaty trunk, [ 'pill'nia,nerS''valv J 
■ pulmotwiyvoln [anat] A krgo vein that conducts oxygen- 
..Taied blood from the lungo to, the hcan in tetw^oda, ( 'ptu- 
ffls.ncrii 'vfln 1 



$1 A device which is U£ed to mcasuieibe 
wuuuiwi^ ui im oircmfc above the gfoiind by sending out radar 
sifirtalg in short pulses and meiisniing the time delay between 
the leading ed£o of die irmsmitted puigc and that of the pulse 
letumcd from the ground. ( 'p^ls al'tinwd-sr ) 
pulse ampllder [uLnc] An ampU6er designed specificaliy to 
ampIiQf electnc pulses without appiecinbly chaneiiiE their 
^^„■M^«An««',»=.i♦ll..l*» r ' i «. . , waveforms. { 'pals lam-plo.fi-ar } 

.ipulmonary vet^tllatlon [iwysio] The yolumc of gas entciing pulse nmplltodo iPiivs] liie pei:. ttveiajte. effective instan- 

the nommi constant value; the exactmeaning should bo specified 
when ^viflg a nimjcrical value. ( 'pals iBmiplo tUd ) 
pulaa-amplitudedlacrtnilnator [eno] Hectmnicinstnimeot 
used to inveatigaio the amplitude distribution of the pulses nto- 
duoedjn a nuclear detector, j 'pols;aiiiT)la,Hlddi'B]triii»«,iad. 



,venf9ro-shsn ) 

pulmonata [mv zoo] ■ A subclas:: of the gastropod molluslcs 
i which contains the "hing"'beaong snails; die gills have been 
-:|bst and in their place the mantle cavity has become r nulmonarv 
^i.'sac. ( ipm-msi'nfld-o ) 

Sulp lANAT] A muss of soft spongy tissue in the intcfiof of an 
ftrgaa. fnorl The si ' . _ . 

■See slime, [mateh] ^ 

idueing Wood mechanicnlty or chemically and used in 
and cellulose products. Also It ' 



Ip) . 



pulsa - amplituds modulation - 



^pulpboard [mates] Chipboard to which is added a penxsnt- 
|: srage of mechanical wood pulp. { 'palp.bdKl' ) 
:u; pulp cavity [anat] Tbc space within the central part of b 
|_ Itlooth containing the detTniU pulp and made up of thepulpehflno- 
■£. ?ber and a root canaL ( 'poip .kav^« ) 

v'i 'oulD ehambar -fiWiTt Th* • 



digits are foimcd by the absence or piescnco of a pu,», .„ „. 
assigned position. ( 'pals [am-pls.tlld ,iBaj-a.ia-5hon '&e-!cwan< 
aa ,niitj-a,ls>sh9n ) 

pulfio analyn»r [SLScni] An inscnimeot used — '* — 
pulse widths and reperition tales, and to display oi 



\' pulp Chamber [anat] The coconid portion of Qm central 

" I 'iflP.«?,S"-^> mysci^thewavefomiofaiulscT i Ji^^mfl'ite^^ 

,^u(»r [MBoiBNo] Amaehinethatconvertsn«tciialstopulp, pulse bandwidth [coMMt/^MaJ bSndS^^ of 
-irorexmnglo. one that reduces f . ^^^ich the amplitude of a palw-fictjliei^ mecMiTi^ 

a prescribed fiaction of flte peak ainplinide. I ■pols 
•band.width) F uu=. , POJ6 

pulso boating [commun] MeimodiilatioB of pulse-modti- 



Tfor exmnpio, one that reduces paper waste to pulp. ( 'palp^ 

, pulping [ENG] Reducing wood to pulp. { 'poIp>in 1 

|,:pulp molding lENG] Aplastios-industiyptoeessinwhicha 

v: rcsin-impregnntcd pulp material is preformed by appUcation of 
■M^a vacuum, after which it is oven-cuied nnd meltud. ( 'i>alo 
■p. t'VmOId-lo ) 

■g; .pulpotomiy [med] Surgical removal of the pulp of a tootlt. 
f;.(psl'pad^-m2) , 

larSS w^'S^r^'rr^ i-l-^^p^tn^ Ap.««.rainascdasao^^ 

sf&H -^---'--'^-^•opuip. z^^'.^ij^^^^.^^ 

■'lu!?-''.. T^i?' AcelestialradiosouTccomlttineintcnse pu'aocotte [commun] A code consistine of various comK- 
j short buiBts of rwlio emission: the periods of Icnown pulsars nations of pdses.st»ch*siheMwse^d^BSrtcSe »^ 

. i™ige between 33 tmDiseconds and 3.75 seconds, and pulso binary codousedineompSMTr^kM) '^'^ 

i jdmwions range from 2 to about 150 inilliseeondB with longer- putee^dodst^ennlnB team [i^a^ 1 Aradioorwdarbeam 

pttlsar, genemUy having a longer pulse dunaion. which i, swept over alet^ofSanat^S^d^ 

.■.'■11} 'koTsnt J 

pulsating alBctromDtlva force [blbc] Sum of a direct dcc- 
ji^iiomotive foiee and m attetmuing dectrofflotive fb«». Also 
•jilS^f pulsating voltage. [ •pal.aSd-ig i^eWialmOd'iv 

'/pulsating flow [eno] firegular fluid flow in a piping system 
..••'•'Often resulting iiom the pressurt! variaUons of leciprocnling 
•| •••comprMsors or pumps within the system. ( 'psl.ssd'ifl 'flC ) 

pulsatlngstar [asihon] ViciaWe stai* whose lutninosiiyflue- 
, '-. tuates as the star expands and contracts; the variation in biighi- 

ncss is thought to come lioni the periodic change of radiaiU 
' . energy to gravitational energy and back. { 'pal.sW'in 'sttr ) 

-pulsating voltage See pulsating electromotive foice. 
; 'pal,5Sd-iB 'vBlti; ) 

•pulaatlon [physio] A beating or throbbing, usually ihythtnic, 
' as of the heart or an arteiy. 1 pal'sa-shsn ) 

pulsation dampening [end] Device installed in a fluid pip- _ __ „ 

.j^gsystem(gMorliquid)todiitiinaieorev6noutthefluid-flow pulm coiumn "ttWaNSfConlinuous^ohase orocess col- 

PUlso' (PK^S]' A variation in a quantity which is normaUy 'iJ'^^S™™ /wTiyS^L^Zf''"'™"" 

Sre's2l«?^l:^r^^Jl'^T^^ pKom^S [Lt^fTrn'^S'^lft^ technique 

;i™?nTSi. I^^^ I.ThcKguIar.feeuiront. used to discriminate against signals which do not correspond r 

' 'palpable wave of arterial distentian due to the pressute of *• t«M*™i»,H .-.^.r , .^ir. . ' '^"^PO'w ' 



anoB to aiieraft maldng microwave landings. Abbreviated 
PCSB. { 'polsikOd'Sd'skan'io.beml 
pulsate modulation [cmmmun) Moduktion in which the 
peale-to-pealcam • - 
divided into am 



, of the signal is then tnmsmitted 
as the code for ifao nearest amndaid amplitude. Abbieviaied 
PCM. { "pals HtOd .mflju'ia'shsn ) 
pulee-code modulation television [common] A television 
system in which digital signals using a pulse code are ttansmit- 
Ui^mtoer ihorj analog siennh. { 'pals [kijd .m^-o'la-shan 'tel' 

IMilae tMKter See coder. ( 'pois Jc 
- ilstlen I 



I IcOMMim] A general tech- 



m itted wnvefonn and then decode upon its reception; pulse 
compression is a special form of pubc coding and oonelatloa. 
( 'pals 3eod-io on ,kai^'ln-»hsn 1 



> signal. ( 'polskamipiesh-an ) 
Mloniadar [bno] A radar system in which 
the transmitttd signal is linearly £[eqvency-4n«lulBied or oth- 



